subordination  of Haro,   be  contacted   the   assistant   general   manager,   Tom
Hearon,   in  order  to  obtain   an   objective   opinion   in   regard   to   the   action   t.o
be   taken   involving Haro.     Although  llearon's   advise   was   ordinarily   Co
terminate  the miner  involved,   he  recommended   that   a  careful   evaluation   ol
the  case be made  because   of   the   Legal  matters   already   pi'iuling   involving
Haro.     Thus,  management   took  extra   precautions   i.n   this   particular   cast;
because Haro  was   involved.

As   further  evidence   that   respondent   did   not   hear   any  host: i I i t y   Coward
protected   activity,   it   was   shown   that   between  October   '(0,    19HO   and   January
15,   1982  the   seven Unions   involved   at   the  company  had   filed   a   total   of   M'i
grievances  related   to   safety.     Of   the   employees   who  had   filed   those
grievances,   there were  several   who  "quit   for   personal   reasons",   one   was
terminated   for  being  absent   without   leave,   but   other   than   llaro,   I hr   rest    ol
the  personnel  who   filed   safety  grievances   were   si: i. 1.1.   emp I oyeil   with   1:1 HI
respondent.     The manager   of   per sonni.il.   serv ices,   Hob   Skiba,   t: est: i f: i ed   thai.
his   impression  of Haro  was   that   he  was   not:   a  "reasonab 1 e   person"   and   that
he was  "very  arrogant,   challenged   authority  of   supervision,   very   1 osty,   a
difficult   personality  to   supervise   ..."     This   impression   war,   formed   in   a
grievance bearing   in December,   1979,   when  Hani's   supervisor   was  making,  his
present at ion.     Mr.   Skiba   test i fied   as   foI lows:

"and  as   I  recall,   in   the  course   of  his   explanation,

he  was   interrupted  by  Hill llaro.     Tin's   was   after
there bad  been  some,   I  th ink,   bantering  back   and
forth.     It   was   not   a  quiet;  meeting.     O.nera). 1.y,   the
the meetings  with  Mr.   Haro  were   not:   qu i.et   type   meet: ings.
The  general  maintenance   foreman,   Hamilton,   was   making
his  presentat ion   and  Mr.   Haro  had   interrupted   him,   and
he   said  words   to   this   effect   that   "We   can  have   yon
replaced."

At   this   point,   Kkiba   told  llaro   that:   if he   di.d   not:   change   his   all itudo
toward   supervision,   he  would   probably   lose  Ills   job.

There was  no  coinc id e nee   in  time  bet we (Mi   tin;   protect ed   ae t: i v i l.y   ,-ind
the  adverse  action  taken   against   llaro.     All   of   the   MS1IA complaints   had   beer
filed  by  September,   1979.     The  only  dates   given   for   Che   "protected
activity"   related  to   safety  grievances   were   also   filed   in   1979.     MSMA
discrimination  charges   involving Haro  had  been   "pending"   shire  July  '!,
1978.     It   is  unlikely   that   the   respondent:   would   wail:   over   '11   months   Co
terminate Haro   for   filing   such  charges.     Thus,   the   cone 1 us ion   is   that    I here
was   no  coincidence   in  time  between   the   protected   activity   and   the   adverse
action.

There  was  no disparate   treatment   of  llaro.     One   of  Haro's   wit nesses
testified   that   llaro's   suspension  hearing,   tei'mi nat. ion  hearing,   and   second
step  grievance  hearing  were  handled   differently   than  other   individual?;

utence
